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MATRIMONIAL AND FAMILY LAW

Has the Bar Been Lowered for Child Support Modifications?
________________
By Lloyd C. Rosen
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COURT NOTES

“. . . unless the parties have specifically opted out of the following provisions
in a validly executed agreement or stipulation entered into between the parties,
the court may modify an order of child
support where: (i) three years have passed
since the order was entered, last modified
or adjusted; or (ii) there has been a
change in either party's gross income by
fifteen percent or more since the order
was entered, last modified, or adjusted.”
The parties can opt out of these thresholds but only by a validly executed agreement in writing.
It is notable that the new laws provide
that the courts “may” (rather than “shall”)
modify an order of support under these
specified circumstances. This language is
clearly intended to continue the court’s
discretion in whether or not to actually
modify the order of support. The legislature has lowered the bar for parties seeking modification, and has seemingly
unraveled the complicated web of Boden,
Brescia and their progeny, without actually mandating modification when the
stated thresholds have been met.
Based upon this development, unless
there is an opting out of these new standards, it appears less likely that a negotiated deviation from the Child Support
Standards Guidelines cannot be depended
upon for any length of time if either party
becomes dissatisfied with the agreement.
Stay tuned as the courts grapple with
these issues in the future.
Note: Lloyd C. Rosen, an associate
attorney at Wisselman, Harounian &
Associates, P.C., has substantial litigation and appellate experience and handles all aspects of matrimonial and family law. Mr. Rosen regularly appears and
litigates in the Family and Supreme
Courts throughout Long Island and the
five boroughs of New York City.
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